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[No. 159.] AN ACT
To provide for the renewal, and to regulate

the final payment, of the funded Debt of
the State,
Section I. Be it enacted hu the General

of the StaU vf Olio, That the
of the sinking fund for the

time being arc hereby authorized, folly
powered Lid required,..! period previous o.
and near the time that u.iv.,orlion of the
funded debtof this Suio shall pnv- -
able aecor.lini? to the terms exorea.-e- d upon
the face of the certificates thereof, to D.uke
out in due rorni and manner, and Willi, all the
sanrtions required by law for the tn .king of
ccrtiHcotes of the funded debt of this Sctte,
Bndissiiesuehanamauntand.iun,berofs,.eh!lM,;',"'1
certificates of the funded debt of this State
as shall be sufficient in amount to redeem so
pinch of said debt then about coming paya-

ble, as shall not have been paid or fully d

for by the application of the sinking
fund as established ud fixed by the constitu
tion. And filch an amount of all sucli eer.:..... .. I.. ... ... v,
illll OIUS Ul IIIU lUMIIUU 1IUUW DW lu uc IU

redeem anv .art of the said debt cmin- - pay- -'

able.shall'bo made redeemable and payable
'

In cuchtu.-cee.nn-- and consecutive Urnf.
ter being issued, as the sinking lundesl.b- -

lislied and fixed by the consti-i.Tion- , applica
bio in such year, and described in .ml by the
pchedulo herein, will pay; uliich Khedule
hereby mad, part of t .ia act, as explanatory
thcrcof,o that a certain amount ol such c 1

tilicatcs of such debt so issu-- d sh .11 be n.ade
and redeemable absolutelv every

ycir in each consecutive year, until the whole
- . . ... . . .

o th sanio 8im:i be pud. An i on iiiukhk'
und issuing tuid certificate., the time and
place of redemption and payment of the prin '

cipal, and the payment ol the interest, by the
State nn I the ste of interest, shall b clear- -

expressed u;on tho lace o. .he ccr.ilk.te.: , .i ii i. ... ..
A la vuu tl--r l 'me miiui uiau nine vuii. mv. - i

uously nnd pIbiiiIt inscribed upon its face the
words, ''renewal of the funded debt of the
State of Ohio." AnJ the said comuii-rjion- -'

ers of the sinking fund shall keep separate uc-- 1

our. Is ond regiaiics ot the issue, transfers,
payment of interest, end l redemp-

tion nud payment of the principal of tho
some,

:'".' 2. The following schedule of ihe
. b'.iuiiig fund as established and fixed by the

constitution of tho Stale of Ohio, and appli- -

cable yearly, commencing in the vcar cigh- -
... . .. . . .I I I I r. i". . I - n t

leenuui.urcu auu imi-iw- io.;-- ,; io wie
payment 0 the'debt o . be Mat.-- , and
to, and made a part of this act, ns explanatory

, thereof, by the proccding Becliou hcieof, t:

AMOUNT OF THE SINKING FUND.

For the year 1852,.... 5100,000 00
lor the year 1353, lUlj.000 UJ

For the yeur 135 112,3j0 00
For tho year 1B55,- - ll'J.IOJ 00
For the year lSjtJ,- - 00
Fur. the year 1857, ISJ.fcJi 00
For the year ML,b53 00
For the year 185'J. 150,3JJ 00
For the ieur 1300,- - 159,35 00
Fur the year 18(11..... lliaOIS 00
For the your 1SG2,-..- . 17J,!W5 .00
For the year 1803,. m,bax 00
For the your I864,.... 201,2-- 00
For the year 18ti5,. 213 lil3 00
For the year 1SG0V". 2JO,oji 00
For the year I8(i7,.... 2:10.000 00
For the year ISO'S,.... 231033 00
For ihe year 1809,. 200,277 00
For the year lb70,... 2S5 431 00
For the yeur 1871,.. 002,500 00
For the yeat 1872, 3sl0 7l4 00
For the year 1873,; 330,957 00
For the year 1874,.. 3li0.3i)l 00
For tho youi 381.075 00
For the your- lb.70, 40 l,biM 00
For the yeur 1877,.... 420,183 00
For the year 4j4,y;;o oo

For tho;year 1679, 4-- 2 235 0J
For the yeu'r 1880,-..- '' 51 J, 100. 00
For the year ltfSl , ,611,6 i J 00
For tho year 5id,34.) 00
Tor the year 1883,'. cyjtfjd 00

i or (he year 1684, .045 3 jO 00
For ihe yeur 1885, 6:54, 051) 00
For tho year 1880, 725.103 00
For iho year 18S7, lub.OUJ 00
For the year 18o8, 8 14,72 J Oil

For the year 1889, j oj
For the year 189U. 915 4 n 00
For the year 1891, 23J.70J 20

To pay balance of funded
foreign and domestic

-- - Jebtr of State,... ,614,730,027 20

Deduct Sinking Fund for
1S52 to 158, in- -

elusive, already applied, 839,335 CO

- 8l3,Sy7,242 20

Shall be, and is hereby made a guide and a
direction obligatory upon ihe comniis-ioiier- s

of the sinking fund, for the time being, in the

discharge of their official duties. .

'Sec. 3. All or any portion of such certifi-

cates of the funded debt of the State su to
be renewed, as herein described, may be
made and issued With tin principal and in
terest piyable at the 'treasury of the State,
at the scat of government, or ut the ofli eof
the agency of Uie ptute.in tho city of New
York, and at no other place whatever. And
all certificates of lliefunded debt so issued as
ajdoinestic debt, tlie principal and interest of
which is made payauie nt ine treasury ol the
state, shall be issued payable to the party or
parties taking ihe same, his, her, or their or
iler as the case may be.

Sec 4. The interest on all the certificates
of, the funded debt of the State, so to be is-

sued as a domestic debt to renew any portion
of the funded debt .of the State coming piy-
able as aforesaid, shall be made" piyatile

(every , six months,) on ' the
first day cf February and on the first day ; of

Adjust in each year, from the time of their
I cing ifsued. And the interest on all the

. certificates of the funded debts of the State
so to be issued as a foreign debt, ti renew
any. portion of the funded debt of the State
coming payable aa aforesaid, shall- - be made

payable y, (.every six months,)
.1 & .1h.. nT Tm.iifl... Dnrl ntt (1,B. ftrdton tne uisiuuj wi ..uumj .im w. ".;

day of July in each year, from tho time of!

their be'nc issued.. And no certificate of;
said funded debt so issued as a foreign debt,!

the principal and iutcrest of which shall be J at

made Dnvabls in the cite of New Yoik,sh..ll
ije SSUed of lest denoui nation or amount
than one thousand dnlla s nor for any frac-
tional part of one thousand dollars above that
sum; but certificates of the funded debt co
renewed, the principal and interest of wine i

i made payable at the treasury ofthe Sta'e,
01 no re t oi goveinmpiu 01 ine ia;e. ns a

domestic debt, ma be issued in amounts of

fn9 li"n Led dollars, or ..f five hundred
W one thousand dollars, as bomay

,crred by. t',e P',r,r orf Pruc taking t w
for ,n ''"'T mrt uf 1 1P

; M"k,!,?1frliui !!f anT year Al nv be

V aH';-
- '? ? .u certificate no issued a. a

' Ml, intercut, coupons or de'i. -

,res- - ".' evl77 mnn n merest rommg
!"e "a of (lie ietir in...,. ... .,
'i'ii 'O H' I' VVrilllLUlU IU I JB III II r

M) rlemplion snd paym nt 'Vof the same;
"''u' Mn'1(,rosi ' COUP0S' Jcbonturea n18v -

,llR eounty reaureri In IN of
money in payment of taxes dee the State,
that is to suv the interest, coupons, or

corning duo on the first day n.r Feb-
ruary in any ear. inny be tuken for taxs
due the preceding SO'li of December, and in-

terest, coupons or debentures coming due on
lir-- t day ol Augn--t in nny year mav

.
betaken

f I.. ..I... ll r,f.l. I'or mes line uie prric uini auin oi ju e, auu
,

"' '?cc,,veiJ U.ma tlluin I Uie treasurer
"f S,i,1 Iicfu, "f ,u,,"' a!'d P""l'ver on

10 Wdl'r.n"1. i'IMnte,(lrownon
tl.'1' '0ll"u of ,h comimsaioir. of the

f"e - "wording to he requirements
f I:,,lv. " ,lof V " 'nteret un the

is"'10'.1 ,lc ,t the Slate; but no su, , coupon

" '" I'V "V coun--

"h re'v 'f T'Jur.er.b ",0 f .f
"''nor. ,ho smkim- - f.md for a greater
fl"n "'." ex- -

nrpsseil therein: nml n II snph .minnnj mr ...(,.,.' :;' ,he c., ,
P ? fa by ri,uKh?. ('a"- -

irn-u-
, i uiituivii, nur Liiri-nn- re- -

corded, titid preserved in ",uu or books, to

Jf. ' rr',rn," he .aid
' " off s",k,"!T ,m their oiR-f-

at the scat froveriiineni; in of ihe du- -
.. .....plu ato 'pay .rol s,as red in regard to the.f , ,".payment ot mo eeiin-aiintii- ii interest, on

the foreign funded debt of the State.
And it shall also be n part of tho official
ties of (lie said commissloiieri to wake such

'requisition cs aforesaid; and it shall be a
pnri cf Iho rjfiici.il duties of the auditor oi
fittiti? to draw such warrant on th- - treusuier
of state for ths paying over, ns aforesaid, of
all su li coupons of doh 'niurcs us often as
once in each week (and oftenor if deemed
essential to the intesests ol the State bv eith- -

er the auditor of State r tho said cominis
--,.., ,., ,nt. nt ,a . , ,

h;iv0
state treasury ofnicsi.id. And the treasu-

rer of State shall also muko out. and
in liia'ddice, roniplHie schedules of all and)
coupons or debentures eo received by him

,r i '.
iroui coiinry u?a-ur.-r- s, unu paid over 10 ui.
cominissioners of the ninklna fund on the war-
rant of the auditor of gt itfl, tlrawn as af

and ulso shall furnish rnpicg of nil such
BihcdiilfS to the comptroller of the treasury a',
the close cf business on each day. in which
any sti' h coupons or shall bo so
pf id over by him.

Sec. 5. It is hereby made the duty
of tho commissioners of the sinking fund to
advertise !or proro-al- s or bids for the taking
of all or nnv pirtion of the funded debtof
the Stale so to be renewed, as herein provid-
ed, as a domeslio debt ns herein described,
for the term of at.'eust six motuhs next pre-redi-

the time S"t lor the c'os ngof such
b:d or propos'ils for tin. taking ol such do-

mestic debt, in at lest nip. n.'wsi. piT nf
general circulation. pu'!is!i-- d in each county
in this State. And wliatevcr n'irti n of the
said deut bo to be renewed, nt such lime as
shjll remain without b lug taken ns such do-

mestic debt on the term heroin specified, af-

ter tho expiration of tho said term of uix
months in which 'lif emic intiv be t il.en.ns
Mich domestic drbt ns u'oron.r! I, b1i.1I be

by tlie said board cf cnir.'ns oners of v

the sinking fund for the Bile in .he city of
ew Xoil: as a f"ie:g.i deli'; arid for tli.it

purpo-e- , the said comm''esion.r.; shall a.lv
P r propo- - sor bMs fur tin' sann iu al

least ivv n wspapers of 'ho g-- r I circu
publ s.ied in thrt ci.y ol New Vm k for

a.t.eriu of at. least sixty dais next preceding
tlie day set for the closing of tho bids or pro
p eals fur tho taking of ill - same. And ili
cer ilicatcsof sucfi lenewed fundo I debt lhat
may bo n h domestic debt us here
in described, shall be issued bv ihe snid

of the Biuk'ng fund lo tho part ,

or parties who.shil) toko the same as su h

domestic d bt as uforcsii I, cttho lowest me
uf interest not exceedi g six per' cc'turn
per nnniiin, and at p t, that being the lull
amount upuilh face ul the cer-
tificates And for nil su h part or
portion ol ilia funded debt nf the State so to
1)0 renewed, that shall not be faku ts 8 do-

mestic debt us aforesaid, within the term of
six mouths as aforcsail. the said comtuis-biJIier- s

of the sinking lund-shal- l iss.io the
certificates thereof lo such party or part.es
wliusnuil agree, to take the. sume with the
principal and interest thereon, payable in
the city of .New York, as a fTC'gii debt, as
herein specified, a, the highest rule of pre
miuin for such us vh-il- l bear in'erest ut the
rate of six per centum per annum, or nt the
lowest rule of inte.est. under six p r centum
per annum at o.ir.as the said coiniiiis-.ioner- s

in ny judge to bp most for the interest of the
State: provided, that no bids or oilers M lake

either as a iinnif-f.i- or a forngu debt
fractional par's of one p"r ceruum

other than one .quarter over half or three--

quarters shall be received, and in n casj
thai) t lore b. any certificate of the fu ided
debt of this! tale issued so to redeem any at
portion of the lunded debt of this State com-

ing payable, that sh til bear a higher rate of
interest than six percent, per annumi nor
shall any such certificate bearing intere-- t at
the rate of six per cent, per aunuin be isued.
aold, exchanged, or disposed of, in any way
whatever,b tbe said commissioners at a price
lees than par,. Nor shall Viere be any com
missions, expenses ,or charges allowed on the
aalo and conversion thereof into money that
shall reduce the net amount brought into at
the State treasury below the a mount of

upon the face of the certificate so issued.
Sec. 6. That in all' cases where, there in

shall be more than one bid, or proposal, to.
.

take any potUuu of the funded d;bt of tlie
State 60 to bereuewed, either. a? a domestic '
debt, or as a foreign as herein described,

a rale equal to each other, and most to the

interest of the ?uic,
tlieiinkingfu.nl iliull apportion the uiiiount

.equally . and- lauiy between the p r'iea
(making such bids or proposals: provided,

tha; hid (or tho smallest ajuouuti. of the
domcsije debt shad be preferred to bids for
larger amount at tiiu same rate.

. Sec.7.'Any holder of a certificate of the
foieign debt of the Slate may at any time
Binrender the sume to llie commission, rs of
the sinking In ml uml receive in lieu tliere if a
teriifi.ae cftqial umuu.it of the domestic
debt .is hco iii speciti d un I s iid coniinis-ion-er- s

tliall make ilir n, ces-ur- y mj.iiirs n--

eiiirit-- on their books and cancellations und
truiidlrrs iherouf.

Sec. b. Tlic IoIIoaIu't ehej.-'.- or att i li
111 "l 1,1 the limdud d b uf the. lu e xlii i
i ,1 l.i....: .l I

'"o MlltwuiItT mill lilt' IIIIIC3 IILII VIIU H' I'
ua po.t.o m thereof come pinuble by the f

Ulti.u foreign debt, the princip.l and interest
ui wnitu ispaiubi,; in ihu city ol w(v 1,
1 Olrt.

1st. Six millions, four hun-

dred .h rteen thousand,
' tlireo hundred twenty Iho
doiiais,tcuty si vein cuts
bearing intere.-- t at the luta
of six per cent, annum,
coming payable, ut the
jleasuie ol the Stale, utter
the 3Uldai of December,
1850. 0,413 C23 27

2J. ' ne million and twen-
ty five thousand dollars,
bearing interest at thu ia'e
ol Uv: per cent, per annum
coining pay. ble, at iho
pleasure ol the State, ultar
Hie 3ist day ol December,
1805. fcl,025,C00 00

3d. Two millions, one hun- - -

Ured
live buintied ilnrii -- one dol- -
l.i in a ii i iiiuety-tlnee- i cuts,
beriug in erc.--l ut the rate
of six er cent, per annum,
coming payable, ut tho
pleueureol the Ma. e, alter
tlio iilot day ot December,
ls70. a,lS3.r.31 93

llli. One million, six htm- -

dre.l ih uistiid ilollurs,
bearing iiiierul attlie r.ite
ol six per ( en', per milium,
coining p.iy.ibe, ul tfi'e
p least. ru Ul III.: Stale, uller
II. e 31sulayol December,
1875. l.GOO.OGO 00

5th. Two niillions, lour hun-

dred thousand iloilarsbeur-iu- g

interest ut the rate of
mx per tent, per innum,
coining payable, atlte pleas-

ure in the 8iuiet aue.r ihe
311 day ol December, IU:1 2.103 000 00

Amount of the foreign debt sl3,02l 657 20
h. huudre I

live tlleus in I. ti.ree huil-dre-

ami eighty live dol-

lars, b it.g the iiiiiouul of
the 'dnuicciii: debt, tho .

pxincipil and intiM'st of
which is payatilo (it th J
sen of goveiinnmt 275,335 03

Total urn unit ol the for-

eign an I doiue.-ti- i;

funded debt of the
State on th 11 day
of January, lo5'J. thir-
teen millions, e (j hi
hull I red i.i iei veveu
tll' !, ,) illlll-
tl It it I' It' IV

l.i rs a ii.veniy cents fel3,S97.2 13 20
is hereby ...a a yiudo mid a direction ou
legatory upon llictoiuoiH-iuuor- s ol th' sink- -

in; lund, lor too tio.e iu the ilis-- )
charge ul their olli ial duties, and is ,.ls i

hereby in.idca an ol il;i uci, us expl.iiiaio.
ihrreul. An I th' co.nmis-i- o ie.s ol tin- -

sinking lund, iu cairyiiiii intoetlecl tho pro- -

i.sions iiid re(juir"ineiii.- - of tins act. ure here-- 1

by icmiied to the n r. ilicates of o
tlie suid fuu.lt!.! dclii, and uiiniiully upnv

u.e s iiaIh Iui .1 to uie. puyiiu-u- i theieo.
to the iciiew al und pa men i in full

or ihe first tlcbl com:..; ya juble. which wili
on 'he li.si thy m J.t m .n, eig .t en' him-- 1

died and eiMy-oi- (lbl, unu liien lo the

porlii.n ul die said utbl next coining payable,
and so on iu or dei und in su. ces-i'.- -- u itiat

poition ol tlie s.d I debl lirsi 'coming p tv- -
able shall be first fully redeemed and paid;
und tlu certdicute first sliali be lor I lie

..rlie.-- pei iu ol le.lemptio i and payuient.
I so on iu sin li suci cs-io- an I order that

tiie ceitiih utes I id issu'd shall he fur tne re--
and p yuieiit of ihe portion of die

Innile I u bt last coining payutile, until the '

entiie uniuuut, und every por.io.i thereof,!
shall be luliy reileeuiidunilp.il. ins how- -

eve', hereby exiTemly Juclated that the irm-- l
porary dent ul llie Slate, cieateu lo riniunrse
th'! treasury by the act ql April 12. 1858.
timuuntttig .lo seven hundred .huuaud
duliars, tne payment ol which being

lor by a special lax. is not included
iu. but is expressly cxcepie I from the opeta-tio- ii

ol this ucl.
Sec. 9. Th' coir.rnissioiiers of tho sinking

lun.i lire' hereby reutured to re,ri to ttrnj
U.iverii .r ut tne time of making ti.eir semi-- 1

i i. ...I,. .j-.- . i,nilllllJI ICIIUIH-- i nil1' u. ubn wiuui (iim gua ,nc '

Uoteriiur may require; and ai,c lo the lien- - j

Aemb.y, or to either brunch thea'ol, il

reuuiied b, io.ut .co.uuon ol the Geuer
ml .As,-ml.U-- . r bv U;e...r. solution- ol eillier-
braucll Iheicol.ai.an.lsiugi.lur tueuactsiind

......i;.. ... .i... i.., i h" a ,i,rif.. ..ilaiiv
This act, or bv or un er authority ol anv ol j

,.r.,visio,.s'aiid req,i.emeir.s. And if llie
f!.,nf ,1 A li lit iiiin. it tint lm in kiaiiiii i

tlie time lhat any such icpoit is made to

the Governor, of if such report or reports,
should bo nud-- ; more lliau two months pre- -

vious to' the lime when tlio General Assem-- !
to meet, at CHlier a regular ses:.ou.o'

sdjou.ned or culled s ss.oniheieof.then,
and in tuai tass, U shad be a putt ol Uw ofli- -

cial dunes ol the Govern ir to cause .au'v by

such report or reports to be published iu at So
least two neivspapeis of general circulation,

at the seat of -- overnmeut. aud in ey.
least iwosuch piperj published iu each

the Cities of Cincinnati, and Cleveland, . j

Sec. 10. This act shall lake t lTea aud be a
force on and after its -

WILLIAM B. WOODS,
Speaker of the of Representatives,

MARTIN WELKER,
President of the Senate.

April 2, 1859.

[No. 153.] AN ACT
To amen! fec'.ion two of an act paed

iir n iitn. isjj, to p'oviue lor ti'e puy- -
lirauon hi me gi'iieral luws in newspa-
pers, und to repe-i- l an act ent iijed "An tcl,
to provide for an early ptiblit ation of tie

4
I'ws, and lor other nurposea," passed
March 23d, 1850. ' '

Sei tion 1 lit it tnncttd by the Qcncrul
Auembly of the S'.tftr. of O'do. That se'i ion
twool un ;ut pavel Jlircii Ulh, J853, to
profile for the puliliiaiion of the ;eiirral
liws ill new-piper- s, and to repeal an act en
filled " an act to provide for an eaily uMi-cnio- n

of the !mvs, mid fur other purposes,"
passed Manh '3d . 1850, ! o amended. as to
te.l m lollowr. fi; 2. ' Thai the nuditiHr ol

'stute. acciftiirv r.t stale nml otliiriii'ir l'pnpr.
al, as soon possible utterA the of
, b je G.' , Assenibl at each eg-

. ...!fi.'... .1.sh,ll select
, ain, , F r .

'. iinterest to the people oT the lute, and the
same shall be

V
forwarded by the auditor of

stale at the euiliest practicable moment to the
uudiiois cf tho several.counties, and it shall
be the duty of auditor, probate judge and
prosecuting attorney of each county, to con-
tract for ill jmblicatimi of the same, in two
weekly or daily newspapers printed therein,
if so many there be, having the (neatest

in the county, provided that in nc
cuse 6hill the same be publi-he- d in two pa
pers of one parly, if two of opposite politics
are publish-i- l (herein, and a Is J in one Ger-

man newspaper, if there be one in such coun-
ty, at a puce not exceeding sixty cents per
thousand cms. to be paid out of their respec-
tive county treasuries, ns hereiiulter provi-
ded. '

S?c. 1. That the s'cond of the
act ubove referred to be and the same is here-
by reptali-d-

Sec. 3 This act shall Inke efTect and be in
force liom a. id a!r r its

WILLIAM B WOODS,
Speaker of the House of Representatives,

MARTIN WELKER,
President of the Senate.

March 31, 1859.

[No. 182.] AN ACT
Coiiferi!iij( certain powers on, and prescri-

bing teiUlll duties of, the Hoard ol Public
Works. . '
Section 1. Be it enacted by the General

Assembly of the. State of Ohio. 1'liut the board
ol public works sliull have charge o( the pub
lic yycrhu ol II.e slate, unu snail nave power
to rlect, render useful, maintain, keep in
repair and protect the sjiiio; and to that end
shall have power to remove obstructions
therein or hereto, m. I to miike such altera
tions or amendments thereof, (.vhetiier uuiv
or h. realtor constructed.) and to make such
feeders, dyki S, reservoirs, 'locks, dams, and
other woiks, devices and improvements as
they may thin a proper fur llie respective pur
nos a dlorenuid. That each iiieuiher of said
board shall Lave the like powers, in respect
to the division of the public works under his
special char 'e, subject, huuever, to ihe cun
trol ot the board; but he shall not uudt ricke
the coiisirui tion of any new woik whuae

est would exceed two tnousaud iloilars,
without the pievioiia iliiectiouol the board.
Thut toenuble them to' exercise the powers
aforcsa.d, jt cliaii be lawful lor the board,
and eacjnembcr thereol, within his proper
division, to purcuuse in me imiue auu on lf

of the siute su. li l or personal prop-eit-

rights or rivileys, us may be neces-
sary for. the respective purposes ulbivsaid;
and also, tu agr e with any u'.Voer who-- e

pro.ier'.y may be .appropriated us hereinaf
ler upon the sum ol money lobe
paiil uy tlie stule us conipeiisatioii tlierelur,
and lo pay the same in the inuiuier tlesi(.ua
le.i Dy la.v. And it sua u also oe lawiui lor
.lie boa.d. tiud euch n.eiiil.T thereof, und
every superintendent, agent or engineer
p.oyed by tuem jt hiui, to enter upon, take
p isses inn ol an I use, upon ihe coiuliiions
an I subject to tho limitations hereinafter

any lauds, wutcis, stfeu.ns or
teri il-- ' n ce.-s iry lor thi lespective purpo-i:- s

Iu es-ii- . I , iluiug, ueveitheiuss, no
ry dniiiu;e. And ih'-- its ty uli entei upon
any lauds for tne purpose of ni ili.n.; any
voy5 or lulling aiij leveis that it nny be ne
tos-ur- y or expedient to iiiuke or lake, in tne
din liare of th ir respective duties,

' Sec. 2. Private property muy be

piiated for the respective ues specified iu ihe

liisl section of this act. as lollous; wnen llie
puldic use to be made of iho property would
render it subr'.anti tily valueless lo the
er. all estates therein, or rights thereto, may
be appropriated, and upon the proper
ceediugs being hud as hereinafter provided,
hliail vest in tl:e state. yvi:eu mo puu.ic
use of the property will be temporary, or at
intervals only, or alien lor any oilier reason
il mav be unnecessary or inexpedient to u'ii- -

propnate (lie (t o simple or ausoiuie
rig.it thi'te.lo, an easeinem, or ngni. common
surale ritth the use to be made, thereol, may

be appropriated, a good und sullicient title to

wii it h easement, or right, upon .lift proper
proceedings being had as hero mailer provi
ded, shall vest in the state. Wlieu a breach
o'.hor iuiu'rv or obstruction, destructive of or
ni i'teriliy impairing the immediate us3 ol

"".v tin puunc tyorits, t.oy u r,, tei.u is
irieant not on v t ie main wtnas, out bis i un

Uet woiks, str ictur s ordevi.es cp
ed with or appurtenant thereto.) sh .U

I". or e181. or b- - '" ''nmeui .te t .tngei of
happening, or when sur.h breach, injury or.... . ...i . ,i ,.t .k.ii ....,,,.,....unru.. o.m..ionetiucii.ni.or nu.igci

work In nrocess of construction, and re- -

Ps ' protection shall be immed lately
sary for the preservation or restoration ol

the same, nuch case., all and sinuldr, snal I

e deemed cases of public exigency justifying
ic-uiai- Betuc u,

repair "f protect such works, or to bo used

permanently or temporarily, as pi aces of

P''t of materials lor those purposes, or or

matter removed in making such repairs or
ppneciion. In all oihei casea pioviud fur er

thie act., a coiniensaii.)ii for the property
be appropriated shall' ITfs be made in

money, or first secured bv a deposit of
'as hereinafter ptovuled.

Sec 3. The modeo inaKing nnpropna- -

lions under this act shall De as touows. in
case ol public exig-uc-

y, as .ueuuuu in me or

preceding 6ecti"0, lue- pnvate, property n.'c- -
v tnV'PHir or nrotecl th". public woik
be seized. either absoluU'lv or for a tem--

use, Uy ine luam diorej.iiu, ur b. iju.

their members, or any o.ie of their stper- -

iutendents, agents cr tnjmeers, aim m:

IriRhts.tliereio, or lu tucli temporary use,
i
s,m" immediatftlj vest in the state In all

ld appropriauon naii oe mane
bv the biurd, or one of the nieitirwrg there
of. In well rate of public exigency , if th
piopertyb: immediately s"i7.--- wiibit first
paying for the saine.it shall be the duy of
tho board, oc 601110 one of their
(if the conipon-atio- ti bo paid ther.-fo- r be
not nnreed upon wih i!m owner.) without
delay to make and offieiully subscribe as ma-

ny rertincitea, in "II respects alik, as may
b iwreary.cont lining: First: A descrip.
tion of the property so t iljen, with the lime
or times when taken, aij I whcl'ier taken ab- -

soluteiv or fr tpmourary u-- nn I it t!ie.lqt.
ter th OVr.W.I r tk ,,.A .nl l(

.m,-b-
,. u- . uiuig v

IIHini'A nl llianu n p. tluMif .V.w ..i.l u . A .V." " - w... r 4kvm .JU'..,M
ofler on behalf of the state to iiav therefor
a specific sum of money, beinji, such sum as
tne Donrd.or their member, shall deem rea- -

Kotiable; one of which certificates shall be
delivered to each ojtha owners of l;i prnp
erty so taken, if resident within this state, cr
left at his or her us.ial placo of abode there-
in, provided , that if any owner be a minor,
idiot, or insane person, having a guardian
resident within this sute, service of said cer-

tificate, in manner aforesaid , sh all be nmdo
on such guardian, Mhieli shall be deemed
good service upon the ward ' put II any own- -

er or umritiHii re-i- without this stale, or
liii; place of lesidence bo unknown to tht
board, then notice to hun or them may be
given either by personal service of such cer
t ideate, or by publishing the sane for four
consecutive weeks in some newspaper of
fieneial circulation in the county wherein the
property was trken, One of said

with pmnf oi its having been served or
published us aforesaid, and the (lute of such
service or publicaiton, shall be filed and pre
served in ihen.'liceoft'.e board. If any own
or, or his or her utiirdian ns aforesaid, sl)all
at any time after the seizure of his or her

as afore-ai- and .within one yer
alter the service of tho ceitifieatea as
oforesaid, or its last publication as
afjr'siil, asihi cas; may be, elect to take
the sum of money so offered, or, in case of
joint ownership or tenuncy in common, his
or her proper proportion' thereof, tho board
or the prope)-- member thereof shall pay, or
cause the samo to bo paid to him or her,
und shall tuxe therefor a receipt specifying
....... i. . . . .l.. ....... ! i
mi wiim dccdiiiu uirsninB is jmiu: mm sucu
payment shall discharge all claims of such
owner against the state by reason of the
premisea. But if he or she shall be unwil-
ling to accept said ofTei of compensation, he
or she may, within the year aforesaid, noti-
fy the bord, or the proper member thereof,
(namely, the member having special charge
of the division where the property was ta-

ken,) of such unwillingness, and if the board,
or said member, and the owner cannot agree
upon the compensation to be paid, the owner
may at any time alterwurds, witlnn st id year,
file in the proba.'e court of the county where-
in tho properly taken avbs cituaie wlw rj ta-

ken, or. if it was a tract of land situate- - part-
ly in one and p.utly in another county or
coumies, then in (he probate court ol cither
nf "raid ci.nh.ies.'one of said certificates, or
a copy thereof, (which copy shall bo furnish-
ed to him or her by the board, or proper
member thereof, if demanded.) and require
the judge of said probate court to empanel
a jury und to issue u venire for them in the
uiunner hereinafter provided in section lour;
which venire: shall bo served t.nd returned
as provided in said last named section. Be-
fore such veniie shall be issued, the owner
shall notify the board, or proper member
hereof, when ii will be Itsiicd. Upon such

venire being isnied, the sume proceedings
shall be had. no fur as the same may be ap-
plicable and practicable, in respect to llie
filling ol vacancies, ihe qualifying of the ju-
rors, the power to administer oaths or affir
mations, the making and return of awards
conduct of trials, return of verdicts, excep
tions or petitions in error, and all other mat
ters, as are hereina Iter provided ill respect to
cases not of public exigency. In cuses oth
er tian those ol public exigency as aforesaid,
the proceedings su ill be as follows: the board,
or 8onvi member thereol, shall m.ike and of-

ficially subscribe 09 niinv certificates, in
all reics utike, us may be necessary, sta
ting; l'irst. Ihe intention of the slate to
appropriate the pro. eriy, use, or ea-e- 'lit ,

describing it au fu ly and accurately us wou'd
ue fieees.viry nt a conveyance, and also sta
tin? the name of the owner or owners there
of. Secondly, Tlie specific sum of monev
that Me. s'.alo is willing to pjy there lor,
wnicn snail ue sncn a sum as tlie board, or
.he member having special charge of the work
lor which the appropriation' is to be made,
shall deem reasonable. Thirdly. That if
tne owner or owners do nut, within a time
to be specified in the certificate, (which time
sucn Diaru cr member may fix; allowing!
reas innhlc period after service or publica
tion of tho certificate, as hereinafter provi-
ded,) iiccepi such sum as full compensation
fur such property, ii (rrmwinant. then, af
ter a specified day Ihe stale will cause the'
property intended to be appropriated, or in,
10 or over which an use or easement is

to be apuropiinied. td be condemned
the state, and the v lue of such property,

use,' or 'easement to bt" tssessed pursuant to
law. One of said certificates shall be de-

livered lo each of the owners of (lie proper-
ty intended to be appropriated, or in, to, or
over v.liicli an us or easement is intended
to La appropriated, his or her guardian, or
publication thereof made, in the same man-
ner aud under the same circumstances here-

inbefore provided, in respect to the certifi-
cate first herein mentioned. Another of said
certificates shall be filed and preserved in the
office of the board, with proof of the service
or publication thereof, showing the date or
dates of such service or publication; and if
the appropriation be of real property, or of
an easement in Or upon such property, and
be finally made, it shall he the duty of some
member of tho board to endorse upon anoth

of said certificates the words "appropiia
tion made," with the data When tho appropri-
ation

a
was perfected, and to officially sub

scribe such endorsement and cause such cer
tificate and endorsement to be recorded in
the recorder's office of the couuty in w hich
the property is situate. IT any owner, his

her. guardian, as aforesaid, shall, at any
urn : belore :n appropna'ioti mentioned iu
Said certificate shall be made, elect to take
the compensation specified in said certificate,

iu case ui Ji'Hil ur,niaoip ur tcuaiicy iu
rnmimn. hit or hpr nronpr nroiinrlimi ttu-r-

of, the board, or proper member thereof, shall

.'cause the same to be paid to him or her or
his or her guardian, and shall Uk the re- -'

;ceipt ofgncli owner or guardian therefor,
anu upon sucn paynient all the titlo or right
of such owner in or to the property, use, or
easement appropriated, ahall tcit in the
atate; provided, however, thit, in case of
jointownersh:por tenancy in common, when
soirfs of the owners or tenants elect, and
otlieri do not elect, to take the compensa-
tion ofi'ered as aforesaid. Davment to those

; electing to lake may, in the discrf ton of tlw
tjoara or ilia proper mmber thereof, be tivilh-hel- d

until the proceeding against those to
refusing or failing be terminated, art I !f, up-o- n

ths term
.....

irulioirof such 'proee.'dinr, thi
U I liixwra.or fner Mienjr--r ..i L v ;

' . ..... .'.1... ......: . :
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6tsed,- fignn'T K'ltn thosa--- payable to. yii
joiut owner or tenautelecting to take the of-
fer of the state st aforesaid, would be too

j great to justify the Intended appropriation,'
it shall be lawful (or the board, or such mem
ber, to pay the cost of said proceedings and
refuse to make the sppropriation; in which
event said costs shall be so paid, and noth-
ing more. And provided, further, that if,
any owner, Ids or her guardian, electing to
take the compensation ollered by the state
as aforesaid, shall fail to make that election
until after proceedings for an assessment
shall be commenced as hereinafter provided,
he or she shall, before receiving such comoeo
saiion, if required by the board or proper mem
berthcreuf. pay tho costs of Buch proceed-
ings, or if tlu proceedings be against others
as well as himself or herself, his or her nron.
er proportion of said costs, or he or she may

t to let the statu pay the same und
duct' it Irom said compensation. :

S:c. 4. Ifany owner or owners, notified
as provided in tho next preceding scciion,
shall not. within ilia time enecirie.d for thit
purpose in the certificate mentioned in said
section, signify to the board, or soma
her thereol his, her, or their acceptance of
the compensation ofi'ered by said certificate
to him. her. or them, it shall bn lawful for th
board, or any momber thereof, t any time
after the expiration of the time named in

j said certificate for such owuor or owners to
kecept '.ho offer of thd board, to file oue of
said certificates, with proof of ihe services or
publication thereof, iu the probate court of
the countv wheieiu the

" . ,. property intended to
ue uppropiiaieu is suuate, or, it tlie property
be u tract of real estate, situate partly iuone
and partly in another county or counties,
men iu tno probate court ol either of said
counties; and thereupon, it shall bo the duty
of the probate judge forthwith to uotify the
cleik of tne court uf common ploas and sher-il- f

of the county of the filing of such certifi-
cate; and the said clerk and sheriff shall,
wi hin one day ufter receiving such notice,
proceed to draw out of the bjx containing
the names of 'persons returned lo serve as ju-
rors in the court of common pleas, a jury of
twelve', in the sahia manner that juries are
drawn for the trial of thecascs in the court of
common piens, lorino purpose ol estimating
or assessing the damages such owner or own-
ers shall receive by reason of such appropria
tion, ana '.no said clerk shalliminedialely re-

turn the names of jurors, so drawn, to the pro
bate judge, vho shull thereupon issue his ve-

nire to lliesherifi'orinciiseofhis beiugaparty
to the proceedings, to the coroner of the couu-
ty, to 6ii in moil the jurors so drawn as afore-
said, to attend on some day specified, at the
ollico of said judge, then and there to be

and sworn to render a juat verdict,
in the manner prescribed by luw. And the
probate judge shall, at the'limo of issuing
such venire, issue a notice to the several
owners of the property described in such cer-
tificate, of the time when such jury will meet
at the ollir.e of said jude for the purpose afore-ai-

which notice such sheriffor coroners shall
servo upon the party or parties therein named,
at the time of serving such venire; provided,
that if such owner or owners' are s

oi'thia stale, or ure unknown, then
publication of the objects nnd purposes of
the proceedings shall be made in some news-
paper, published in the county, for thirty
days next preceding the time named in such
venire; which notice shall contain a perti-
nent description of the property sought to
be appropriated, un l tho name cr name of
the cviier or owners, if the same be known,
und the lime end pluco of the proceedings;
The probate judo shull have piwer to issua
all subpoenas, and ill other necessary pro-

cess, and to administer all necessary oaths
in the execution of this act.

Sec. 6. It shall be the duty of the sheriff
or coroner, on receiving such venire, to sum-

mon Uie persons therein named in the same
manner as jurors ure summoned to attend ths
court of common pleas; and juries miy be
challenged and vacancies iu the juries filled
as in oilier cases. The jury shall be sworn to
well and truly assess the compensation to
which liio own?r may bsentiitei by reason'
of the premises, without deduction lor bene-
fits lo any of his or her property. Fur good
causa shown, or by conseut of Ihe pirtiea,-the-

may ueh custody as the
court shall direct, to view the property, the
court appointing the person or persons whose
duty il shall be to show it to them; but all
testimony shall be given in open court. The
state shall be entitled to open ant' close; in
giving testimony, and in 4ha argument. .

Tlie verdict shall be in writing, Bignei by
the jurors.or their foreman, but llie court, with
Ihe assent of the jurors, may put it iu prop-- .
cr form. Anew trial shall not be grunted,
except for misconduct ol the jury, or for an
erroneous ruling by the court. Exceptions
may be taken, as in other cases, to any rul-

ing ol tie couit in matter of la w, and a peti-

tion iu error uny be prosecuted in the dis-

trict or supreme court, if filed within thirty
days after the reuditionol tlie veidict, but not
otherwise. Such petition stall not be filed -

without an allowance by thedhtfict court or
by the supremo couit, or a, judge thereof.
And the proceedings shall qui be reversed for
any error of form, or other eiror, not affecting
tho substintial justice of the case. U ml.

reversal of the proceedings, a piecedoudo)
may, in a proper cuse, be aw artUd, and a new.
trial had, if thereby commanded. The pto- -,

bate-jud- shall record the proceedings in that
court, iucliidin g ilu icitilicate t.f intention,,
to appropriate . und the p.oof ol its Eeivice of
Dubiicatiou. filed iu his ufliceas bfuiesaid.

Sec. 6. After nick appiopriaiion is made,,
it shall be the duty of tl.e pn bate judge im- -'

mediately to mule up lh cost bill, ilsuth
protcedings. when the Loaid, or proper mem
ber thereof, shall, witlitut any itinccttsaiy
delay, pay thitau.t,nd tl a i al.o '. j l


